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BILL NO. S-83 



AN ORDINANCE approving a Contract 
by the City of Fort Wayne by and 
through its Board of Public Works 
and Bonar & Associates, Inc., for 
Engineering Services in connection 
with Water Storage Reservoir & 
Pumping Facility in area of State 
Road #3. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. The annexed Contract, made a part hereof, 
by the City of Fort Wayne by and through its Board of Public 
Works and Bonar & Associates, Inc., for Engineering Services in 
connection with Water Storage Reservoir & Pumping Facility in 
area of State Road #3, is hereby ratified and affirmed and app¬ 
roved in all respects. The work under said Contract requires: 

This contract between Ronald L. Bonar & 

Associates, Inc. d/b/a Bonar & Associates, 

Inc., consulting engineers & City, is in 
connection with construction of a ground 
storage water reservoir and pumping facili¬ 
ties with connecting distribution system 
estimated to be of 4,000,000 gallon capa¬ 
city with a 5 MGD pumping capacity and lo¬ 
cated in the area of State Road 3 between 
Cook Road and Ludwig Road which will serve 
the proposed Fort Wayne Research & Indus¬ 
trial Center; 


the total Contract price is not to exceed One Hundred Eleven 
Thousand and No/100 Dollars ($111,000.00). 

SECTION 2. Two (2) copies of the Contract attached 
hereto are on file with the City Clerk, and are available for 
public inspection. 

SECTION 3. That this Ordinance shall be in full force 
and effect from and after its passage and any and all necessary 



Bruce 0. Boxberger, City Attorney 









Read the fi.y 
seconded by 


tiJSe in full and on motion by 
and duj^ adopts 




^ the ‘^e'dona time 

by title and referred-^to~ the Committee (and^the City 

‘plan Commission for recommendation) an d Public Hearing to be held ^after 
due legal notice, at the Council Chambers, City-County Building, Fort Wayne, 
Indiana, on _, the_day of 


19 


at 




o'clock / / .M. ,E.S.T« 


CITY (J2L2RK 


Read the third time in full and on motion by_ 

seconded by_, and duly adopted, placed on its 

passage. PASSED (LOST) by the following vote: 



Passed and adopted by the Common Council of the City of Fort Wayne, 
Indiana, as (ZONING MAP) (GENERAL) (ANNEXATION) (SPECIAL) 


(APPROPRIATION) ORDINANCE (RESOLUTION) NO._ 

on the _day of_, 19 


ATTEST: 


(SEAL) 


- ' CITY CLERK PRESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on 

the__day of___, 19 , at the hour of 

__o'clock _.M. ,E.S.T. 


CITY CLERK 


Approved and signed by me this _ 

19_, at the hour of_-_o' 1 clock 


_day of_ 


.M.,E.S.T. 


WIN MOSES, JR. - MAYOR 














































































This document has important legal consequences; consultation with an attorney is encouraged with respect to its 
completion or modification. 


STANDARD FORM OF AGREEMENT 
BETWEEN 

OWNER AND ENGINEER 

FOR 

PROFESSIONAL SERVICES 


Prepared by 

ENGINEERS’ JOINT CONTRACT DOCUMENTS COMMITTEE 
and 

Issued and Published Jointly by 



PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
A practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
and by 

AMERICAN CONSULTING ENGINEERS COUNCIL 
and by 

AMERICAN SOCIETY OF CIVIL ENGINEERS 


1910-1 (1979 Edition) 







TABLE OF CONTENTS 


IDENTIFICATION OF THE PARTIES . 

DESCRIPTION OF THE PROJECT. 

SECTION 1—BASIC SERVICES OF ENGINEER . 

1.1. General..... 

1.2. Study and Report Phase. 

1.3. Preliminary Design Phase ... 

1.4. Final Design Phase. 

1.5. Bidding or Negotiating Phase...•• 

1.6. Construction Phase....; • • ■ 

SECTION 2—ADDITIONAL SERVICES OF ENGINEER. 

2.1. General.. 

2.2. Resident Services During Construction .■ 

SECTION 3—OWNER’S RESPONSIBILITIES. 

SECTION 4—PERIOD OF SERVICE. 

SECTION 5—PAYMENTS TO ENGINEER. 

5.1. Methods of Payment for Services and Expenses of Engineer 

5.2. Times of Payment. 

5.3. Other Provisions Concerning Payments. 

5.4. Definitions .. 

SECTION 6—CONSTRUCTION COSTS AND OPINIONS OF COST. 

6.1. Construction Cost. 

6.2. Opinions of Cost. 

SECTION 7—GENERAL CONSIDERATIONS. 

7.1. Termination .. 

7.2. Reuse of Documents. 

7.3. Controlling Law. 

7.4. Successors and Assigns.. 

7.5. Arbitration .. 

SECTION 8—SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 


Page No. 

. 1 

.1 


1 


2 

2 

2 

3 

4 

4 

5 

6 
7 

9 
. 9 
. 9 
. 9 
.10 

.11 

.11 

.11 

.12 

.12 

.12 

.12 

.12 

.13 

.15 
































AND ENGINEER FOR PROFESSIONAL SERVlS^ 
No. I9To-l, 1979 Edition)! ’ 19 (f ° r USC W ‘ th 


Further Description of Basic Engineering Services and Related Matters 

'• Th,S *? “ eXhibi ' attach !f - PM of and incorporated by reference into the A 

---19_between_ y erence into ™e Agreement made on 

performance of cenain services as indicated in sJL 4„f the ^ 

2. Dunng the Study and Report Phase ENGINEER shall: 

(insert amendments or supplements to paragraph 1.2.) 

following written authorization from^WNER to* ENGINEER 1 ^ i^oceed witl^thaf i^ase^fserviws 3 ^ 11 ^ 31 ^ 

3. During the Preliminary Design Phase ENGINEER shall: 

(rnsert amendments or supplements to paragraph 1.3.) 

With that phase of services. g authorization from OWNER to ENGINEER to proceed 

4. During the Final Design Phase ENGINEER shall: 

(insert amendments or supplements to paragraph 1.4.) 

wi,,probab,^a7S 

5. During the Bidding or Negotiating Phase ENGINEER shall: 

(insert amendments or supplements to paragraph 1.5.) 

4.11 will 0 prXbly n app°y k and'it wilfblTcetsaryToTre 6 ^ °" e COnlract ’ the Provisions of paragraph 
Phase Services.] l ° pre P are a special schedule for the Bidding or Negotiating 

6. During the Construction Phase ENGINEER shall: 

(insert amendments or supplements to paragraph 1.6.) 

will P^ba^y^PP^y^nd^t wdfb^neceTs^ty 0 ^ Services.] 












™„c« consultation with an attorne, is «ed with -pact to i, 

completion or modification. _____ : - 


THIS IS AN AGREEMENT made as of- 

betWC (OWNER) and 

enqineers, 616 S. Harrison Street. F ^rttoy^jNjegOZ-(ENGINEER). 

OWNER^sto^MM^ 

t Men mimoinq capac ljaUU)lJ° rated 1n the ?r ja_of-Sta to Road 3 between .. CookRaa 

,..a„,o Pen, which Win sm^h^romM^ortwayn^^^ 


STANDARD FORM OF AGREEMENT 
BETWEEN 

OWNER AND ENGINEER 
FOR 

PROFESSIONAL SERVICES 

June °[ 


*h 


q 83 


__(hereinafter called the Project). 

OWNER and ENGINEER in OWNER^as set forth 

of professional engineering services by ENGINEER ana p 

below. . ... 

ENGINEER shall provide professional en g ineeri„ g -£-£0 

hereunder. 


SECTION 1—BASIC SERVICES OF ENGINEER 


1.1. General. 

1 1 1 ENGINEER shall perform professional ser¬ 
vices as hereinafter stated which include customary 
civil structural, mechanical and electrical engineering 
services and customary architectural services inciden¬ 
tal thereto. 


1.2. Study and Report Phase. 

After written authorization to proceed, ENGINEER 
shall: 

1.2.1. Consult with OWNER to clarify and define 
OWNER’S requirements for the Project and review 
available data. 

1.2.2. Advise OWNER as to the necessity of 
OWNER’S providing or obtaining from others a a or 
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services of the types described in paragraph 1 a w 

prospective sites and solutions. studies of 

mvL Pr ° Vid . 3 general economic analysis of 
2 8S "’“™« ■«*»■* » various X 

sketl'h^T* 3 Rep ° rt conta!nin S schematic layouts 
sketches and conceptual design criteria with approori 

volv e e X d and The^lt^ ^ ^ consid ^ations^n- 
OVVNER and setting'"forth^ENGINEER’s^ d- 35 ^ t0 
recommendations with opinions of probable costs 

Twav anK - a " OWa " CeS f ° r ,he C0SI ° f 1 landTd a ^h," d 
interest andT " 531 -' 00 f ° ror dama S es to properties and 
after " herei "- 

and presem 

ri,er D, V ld,cated,n paragra P h 2 of Exhibit A “ Fur- 
Related Matters’’. 0 ^ ^ E " 8i "«"'” 8 *"*« and 


1 - 3 . Preliminary Design Phase. 


After written authorization to proceed with the Prelim 
■nary Design Phase. ENGINEER shall: 

1 _ 3 . 1 . In consultation with OWNER and on the basis 
ofthe^accepted Repon, determine the extent of the 

ine of prdimi " ary desi8n Aments consist- 

oulhne spee,S„ C s mer,a ' d ™" 8 ‘ “« 

lim ;3 ' B f Se . d 0n the in ^ orm 3tion contained in the pre- 

c sr • submit a •*£ 

1 . 3 . 4 . Furnish five copies of the above preliminary 
son 5 «h OWER.“ d PreSea ' a " d review ,hem <" <*- 


rte P«S„Try Se^Tn Wasf ^ ENG ‘ NEER d “™’ 
Related Matters” peering Services and 
1 - 4 . Final Design Phase. 

After written authorization to proceed with rr- » 
Design Phase, ENGINEER shidl: th F ‘ na 

'£ 2 da,rrt , y O b 0 eT q EE edtr d0 a C d rae "' S Md ^ 

OWNER ma ^ w required dooumenTs'so^that 

==s.^i:S“'= 

i#s=i=aH 


i ■ Prepare for review and approval by OWNER 

■ions, and (where appropriate) 

to bid and instructionsTto* bidders t™asS'taT 

preparattonofother related documents. 


1.5. Bidding or Negotiating Phase. 

^32 “Sssr ,h ' Badi08 
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15 . 1 . Assist OWNER in obtaining bids or negotiating 
proposals for each separate prime contract for con¬ 
struction, materials, equipment and services. 

1.5.2. Consult with and advise OWNER as to the 
acceptability of subcontractors and other persons and 
organizations proposed by the prime contractor(s) 
(hereinafter called “Contractors)”) for those portions 
of the work as to which such acceptability is required 
by the bidding documents. 

1 5 3. Consult with and advise OWNER as to the 
acceptability of substitute materials and equipment 
proposed by Contractors) when substitution pnor to 
the award of contracts is allowed by the bidding doc¬ 
uments. : 

1.5.4. Assist OWNER in evaluating bids or proposals 
and in assembling and awarding contracts. 

The duties and responsibilities of ENGINEER during 
the Bidding or Negotiating Phase are amended and 
supplemented as indicated in paragraph 5 of Exhibit A 
“Further Description of Basic Engineering Services 
and Related Matters”. 


1.6. Construction Phase. 

During the Construction Phase ENGINEER shall: 


1.6.1. Consult with and advise OWNER and act as 
his representative as provided in Articles 1 through 17, 
inclusive, of the Standard General Conditions of the 
Construction Contract No. 1910-8, (1978 edition). The 
extent and limitations of the duties, responsibilities and 
authority of ENGINEER as assigned in said Standard 
General Conditions shall not be modified, except to the 
extent provided in paragraph 6 of Exhibit A "Further 
Description of Basic Engineering Services and Related 
Matters” and except as ENGINEER may otherwise 
aeree in writing. All of OWNER’S instructions to Con¬ 
tractors) will be issued through ENGINEER who will 
have authority to act on behalf of OWNER to the extent 
provided in said Standard General Conditions except 
as otherwise provided in writing. 


1.6.2. Make visits to the site at intervals appropriate 
to the various stages of construction to observe as an 
experienced and qualified design professional the prog¬ 
ress and quality of the executed work of Contractor(s) 
and to determine in general if such work is proceeding 
in accordance with the Contract Documents. ENGI¬ 
NEER shall not be required to make exhaustive or 
continuous on-site inspections to check the quality or 
quantity of such work. ENGINEER shall not be re¬ 


sponsible for the means, methods, techniques, se¬ 
quences or procedures of construction selected by 
Contractor(s) or the safety precautions and programs 
incident to the work-of Contractor(s). ENGINEER’S 
efforts will be directed toward providing a greater de¬ 
gree of confidence for OWNER that the completed 
work of Contractor(s) will conform to the Contract 
Documents, but ENGINEER shall not be responsible 
for the failure of Contractor(s) to perform the work in 
accordance with the Contract Documents. During such 
visits and on the basis of on-site observations ENGI¬ 
NEER shall keep OWNER informed of the progress 
of the work, shall endeavor to guard OWNER against 
defects and deficiencies in such work and may disap¬ 
prove or reject work failing to conform to the Contract 
Documents. 

1.6.3. Review and approve (or take other appropriate 
action in respect of) Shop Drawings (as that term is 
defined in the aforesaid Standard General Conditions) 
and samples, the results of tests and inspections and 
other data which each Contractor is required to submit, 
but only for conformance with the design concept of 
the Project and compliance with the information given 
in the Contract Documents (but such review and ap¬ 
proval or other action shall not extend to means, meth¬ 
ods, sequences, techniques or procedures of construc¬ 
tion or to safety precautions and programs incident 
thereto); determine the acceptability of substitute ma¬ 
terials and equipment proposed by Contractors); and 
receive and review (for general content as required by 
the Specifications) maintenance and operating instruc¬ 
tions, schedules, guarantees, bonds and certificates of 
inspection which are to be assembled by Contractor(s) 
in accordance with the Contract Documents. 

1.6.4. Issue all instructions of OWNER to Contrac¬ 
tors); issue necessary interpretations and clarifications 
of the Contract Documents and in connection therewith 
prepare change orders as required; have authority, as 
OWNER’s representative, to require special inspection 
or testing of the work; act as initial interpreter of the 
requirements of the Contract Documents and judge of 
the acceptability of the work thereunder and make de¬ 
cisions on all claims of OWNER and Contractors) 
relating to the acceptability of the work or the inter¬ 
pretation of the requirements of the Contract Docu¬ 
ments pertaining to the execution and progress of the 
work; but ENGINEER shall not be liable for the results 
of any such interpretations or decisions rendered by 
him in good faith. 

1.6.5. Based on ENGINEER’S on-site observations 
as an experienced and qualified design professional and 
on review of applications for payment and the accom- 
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panymg data and schedules, determine the amounts 
owing to Contractor(s) and recommend in writing pay- 
ments.to Contractor(s) in such amounts; such recom- 
of payment will constitute a representation 
to OWNER, based on such observations and review 
that the work has progressed to the point indicated’ 
that, to the best of ENGINEER’S knowledge, infor¬ 
mation and belief, the quality of such work is in accor¬ 
dance with the Contract Documents (subject to an eval¬ 
uation of such work as a functioning Project upon Sub¬ 
stantial Completion, to the results of any subsequent 
tests called for in the Contract Documents, and to any 
qualifications stated in his recommendation), and that 
payment of the amount recommended is due Con- 
S° D r(S) -!. bUt by recommend ing any payment ENGI¬ 
NEER will not thereby be deemed to have represented 
that continuous or exhaustive examinations have been 
made by ENGINEER to check the quality or quantity 
of the work or to review the means, methods, se¬ 
quences, techniques or procedures of construction or 
SStEZS?? 0 * ° rprograms incident thereto or that 
ENGINEER has made an examination to ascertain 
how or for what purposes any Contractor has used the 
moneys paid on account of the Contract Price, or that 
title to any of the work, materials or equipment has 
passed to OWNER free and clear of any lien, claims 
security interests or encumbrances, or that Contrac¬ 
tor's) have completed their work exactly in accordance 
with the Contract Documents. 


SECTION 2—ADDITIONAL SERVICES OF 
ENGINEER 


1-6.6. Conduct an inspection to determine if the Proj¬ 
ect is substantially complete and a final inspection to 
determine if the work has been completed in accor¬ 
dance with the Contract Documents and if each Con¬ 
tractor has fulfilled all of his obligations thereunder so 
that ENGINEER may recommend, in writing, final 
payment to each Contractor and may give written no¬ 
tice to OWNER and the Contractor(s) that the work is 
acceptable (subject to any conditions therein ex- 
pressed), but any such recommendation and notice 
shall be subject to the limitations expressed in para¬ 
graph 1.6.5. * 


.6.7. ENGINEER shall not be responsible for the 
acts or omissions of any Contractor, or subcontractor, 
or any of the Contractor!s)’ or subcontractors’ agents 
or employees or any other persons (except ENGI¬ 
NEER s own employees and agents) at the site or oth¬ 
erwise performing any of the Contractor(s)’ work; how¬ 
ever, nothing contained in paragraphs 1.6.1 thru 1.6.7, 
inclusive, shall be construed to release ENGINEER 
from liability for failure to properly perform duties un¬ 
dertaken by him in the Contract Documents. 


2.1. General 

Wn f ting by 0 WNER ’ ENGINEER shall 
furnish or obtain from others Additional Services of 
the following types which are not considered normal 

v,Vled T ary a - S1C Services except to the extent pro- 
vided otherwise ,n Exhibit A “Further Description of 
Basic Engineering Services and Related Matters”- 
these will be paid for by OWNER as indicated in Sec- 

2.1.1. Preparation of applications and supporting 
documents for governmental grants, loans or advances 
•n connection with the Project; preparation or review 
of environmental assessments and impact statements- 
reyiew and evaluation of the effect on the design re¬ 
quirements of the Project of any such statements and 
documents prepared by others; and assistance in ch¬ 
aining approvals of authorities havingjurisdiction over 

the anticipated environmental impact of the Project. 

2.1.2. Services to make measured drawings of or to 
investigate existing conditions or facilities, or to verify 

She a d CC b U y r 0WNER raWin8S " ° ther inf ° rmati ° n fur ' 

extent fr0m Slgnificant changes in 

m f JeCt ° r ltS design deluding, but not 

hmited to, changes in size, complexity, OWNER’S 
schedule, or character of construction or method of 
financing and revising previously accepted studies 
reports, design documents or Contract Documents’ 

M e "_f, uch revis, ons are due to causes beyond ENGI¬ 
NEER s control. 

use 4 Prov iding renderings or models for OWNER’S 

2.1.5. Preparing documents for alternate bids re¬ 
quested by OWNER for Contractors)’ work which is 
not executed or documents for out-of-sequence work. 

2.1.6. Investigations involving detailed consideration 
ot operations, maintenance and overhead expenses- 
providing Value Engineering during the course of de¬ 
sign; the preparation of feasibility studies, cash flow 
and economic evaluations, rate schedules and apprais¬ 
als, assistance in obtaining financing for the Project¬ 
ing nwE° CeS f available for licensing and assist- 

g OWNER in obtaining process licensing; detailed 
quantity surveys of material, equipment and labor; and 




audits or inventories required in connection with con¬ 
struction performed by OWNER. 

2 . 1 . 7 . Furnishing the services of special consultants 
for other than the normal civil, structural, mechanical 
and electrical engineering and normal architectural de¬ 
sign incidental thereto, such as consultants for interior 
design, furniture, furnishings, communications, acous¬ 
tics, kitchens and landscaping; and providing data or 
services of the types described in paragraph 3.3 when 
OWNER authorizes ENGINEER to provide such data 
or serv ices in lieu of furnishing the same in accordance 
with paragraph 3.3. 

2.1.8. Services resulting from the award of more sep¬ 
arate prime contracts for construction, materials, 
equipment or services for the Project than are contem¬ 
plated by paragraph 5.1.1.2, and services resulting 
from the arranging for performance by persons other 
than the principal prime contractors of services for the 
OWNER and administering OWNER’S contracts for 
such services. 

2.1.9. Providing any type of field surveys for design 
purposes and engineering surveys and staking to enable 
Contractors) to proceed with their work; and providing 
other special field surveys. 

2.1.10. Services in connection with change orders to 
reflect changes requested by OWNER if the resulting 
change in compensation for Basic Services is not com¬ 
mensurate with the additional services rendered, ser¬ 
vices after the award of each contract in evaluating 
substitutions proposed by Contractor(s), and in making 
revisions to Drawings and Specifications occasioned 
thereby, and services resulting from significant delays, 
changes or price increases occurring as a direct or 
indirect result of material, equipment or energy short¬ 
ages. 

2.1.11. Services during out-of-town travel required of 
ENGINEER other than visits to the site as required 
by Section 1. 

2.1.12. Preparing for OWNER, on request, a set of 
reproducible record prints of Drawings showing those 
changes made during the construction process, based 
on the marked-up prints, drawings and other data fur¬ 
nished by Contractor(s) to ENGINEER and which EN¬ 
GINEER considers significant. 

2.1.13. Additional or extended services during con¬ 
struction made necessary by (1) work damaged by fire 
or other cause during construction, (2) a significant 
amount of defective or neglected work of Contractors), 


(3) prolongation of the contract time of any prime con¬ 
tract by more than sixty days, (4) acceleration of the 
progress schedule involving services beyond normal 
working hours, and (5).default by Contractors). 

2.1.14. Preparation of operating and maintenance 
manuals; protracted or extensive assistance in the uti¬ 
lization of any equipment or system (such as initial 
startup, testing, adjusting and balancing); and training 
personnel for operation and maintenance. 

2.1.15. Services after completion of the Construction 
Phase, such as inspections during any guarantee period 
and reporting observed discrepancies under guarantees 
called for in any contract for the Project. 

2.1.16. Preparing to serve or serving as a consultant 
or witness for OWNER in any litigation, public hearing 
or other legal or administrative proceeding involving 
the Project (except as agreed to under Basic Services). 

2.1.17. Additional services in connection with the 
Project, including services normally furnished by 
OWNER and services not otherwise provided for in 
this Agreement. 


2.2. Resident Services During Construction. 

2.2.1. If requested by OWNER or recommended by 
ENGINEER and agreed to in writing by the other, a 
Resident Project Representative will be fumished.and 
will act as directed by ENGINEER in order to assist 
ENGINEER in observing performance of the work of 
Contractor(s). Such services will be paid for by 
OWNER as indicated in paragraph 5.1.2.4. 

2.2.2. The duties and responsibilities and the limita¬ 
tions on the authority of the Resident Project Repre¬ 
sentative and assistants will be set forth in Exhibit B 
which is to be identified, attached to and made a part 
of this Agreement before such services begin. 

2.2.3. Through more extensive on-site observations 
of the work in progress and field checks of materials 
and equipment by the Resident Project Representative 
(if furnished) and assistants, ENGINEER shall en¬ 
deavor to provide further protection for OWNER 
against defects and deficiencies in the work of Con¬ 
tractors); but the furnishing of such resident Project 
representation will not make ENGINEER responsible 
for construction means, methods, techniques, se¬ 
quences or procedures or for safety precautions or 
programs, or for Contractor!s)’ failure to perform their 
work in accordance with the Contract Documents. 
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2.2.4. If OWNER designates another person to rep-’ 
resent OWNER at the Project site who is not ENGI- 
NEER s agent or employee, the duties, responsibilities 
and limitations of authority of such other person and 

P^m C ^D ere °f ° n l - h£ dUt, ' eS and res Ponsibilities of 
ENGINEER under this Agreement will be set forth in 
an exhibit that is to be identified, attached to and made 
a part of this Agreement before such services begin 


SECTION 3—OWNER’S RESPONSIBILITIES 


OWNER shall: 

nwMCT' Vide ®? Criteria and fuI1 information as to 
OWNER s requirements for the Project, including de¬ 
sign objectives and constraints, space, capacity and 
performance requirements, flexibility and expandabil- 
ny, and any budgetary limitations; and furnish copies 
l a “ d D eS1 * n and . construction standards which 
OWNER will require to be included in the Drawings 
and Specifications. B 

3.2. Assist ENGINEER by placing at his disposal all 
available information pertinent to the Project including 
previous reports and any other data relative to design 
or construction of the Project. 

3 ' 3 ' ENGINEE R. as required for perfor¬ 

mance of ENGINEER’S Basic Services (except to the 
extent provided otherwise in Exhibit A "Further De- 
scnption °f Sasic Engineering Services and Related 
i tatters ), data prepared by or services of others in¬ 
cluding without limitation core borings, probings and 
subsurface explorations, hydrographic surveys, labo¬ 
ratory tests and inspections of samples, materials and 
equipment appropriate professional interpretations of 
all of the foregoing; environmental assessment and im¬ 
pact statements; property, boundary, easement, right- 
of-way, topographic and utility surveys; property de¬ 
scriptions; zoning, deed and other land use restriction- 
and other special data or consultations not covered in 
Section 2; all of which ENGINEER may rely upon in 
performing his services. 

3.4. Provide field control surveys and establish ref- 
erence points and base lines (except to the extent pro¬ 
vided otherwise in Exhibit A "Further Description of 
iiasic Engineering Services and Related Matters”) to 
enable Contracior(s) to proceed with the layout of the 
work. 


ror access to and malo» oil . ” 

for ENGINEER enter upon 

services. reqU,red ENG,NEER 

tt c Xam i ne . a,! Studies ’ re P ort s, sketches, Draw- 
gs. Specifications, proposals and other documents 
presented by ENGINEER, obtain advice of anTttor- 

O WNER deem C ° UnSeIor and °'her consultants as 
OWNER deems appropriate for such examination and 

reasonable W rim 8 deC,S1 ° nS pertainin g thereto within a 

engineer 50 as n °' dcla> ' ,he of 

ml’t f"T h .^ rora,s and permits from all govern¬ 
ed , authori " es h a y ms jurisdiction over the Project 
and such approvals and consents from others as Ly 
be necessary for completion of the Project. 

3^8 Provide such accounting, independent cost esti¬ 
mating and insurance counseling services as may be 
require for the Project, such legal services as OWNER 
may require or ENGINEER may reasonably request 

S«r gard l °u CgaI ,SSUeS P erta ' nin g to the Project 
lncludmg any that may be raised by Contractors), such 
auditing service as OWNER may require to ascertain 
how or for what purpose any Contractor has used the 
moneys paid to him under the construction contract 
and such inspection services as OWNER may require 
to ascertain that Contractor(s) are complying with any 

if work"'* aPP,iCable their performance 

3-9. Designate in writing a person to act as OWNER’S 
representative with respect to the services to be ren- 

comlT ii! Agreement - Su ch person shall have 
complete authority to transmit instructions, receive in¬ 
formation, interpret and define OWNER’S policies and 
decis'ons wuh respect to materials, equipment, de¬ 
vices and SyStemS pertinent ^ ENGINEER’S ser- 

3.10. Give prompt written notice to ENGINEER 
whenever OWNER observes or otherwise becomes 
aware of any development that affects the scope or 
timing of ENGINEER’S services, or any defect in the 
work of Contractor(s). 

essarv ahT'?’ ° 1 r ?' reCt ENGINE£ R to provide, nec- 
S Addltl0nal Services as stipulated in Section 2 
Agreement or other services as required. 

reauirem^t alI f C P^ tS Incident to compliance with the 
requirements of this Section 3. 
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SECTION 4—PERIOD OF SERVICE 


4.1. The provisions of this Section 4 and the various 
rates of compensation for ENGINEER'S services pro¬ 
vided for elsewhere in this Agreement have been agreed 
to in anticipation of the orderly and continuous prog¬ 
ress of the Project through completion of the Construc¬ 
tion Phase. ENGINEER’S obligation to render services 
hereunder will extend for a period which may reason¬ 
ably be required for the design, award of contracts and 
construction of the Project including extra work and 
required extensions thereto. 

4.2. The services called for in the Study and Report 
Phase will be completed and the Report submitted 
within the stipulated period indicated in paragraph 2 
of Exhibit A ‘ 4 Further Description of Basic Engineering 
Services and Related Matters” after authorization to 
proceed with that phase of services. 

4.3. After acceptance by OWNER of the Study and 
Report Phase documents indicating any specific mod¬ 
ifications or changes in the extent of the Project desired 
by OWNER, and upon written authorization from 
OWNER, ENGINEER shall proceed with the perfor¬ 
mance of the services called for in the Preliminary 
Design Phase, and shall submit preliminary design doc¬ 
uments and a revised opinion of probable Project Cost 
within the stipulated period indicated in paragraph 3 
of Exhibit A ‘ 4 Further Description of Basic Engineering 
Services and Related Matters” after authorization to 
proceed w ith that phase of services. 

4.4. After acceptance by OWNER of the Preliminary 
Design Phase documents and revised opinion of prob¬ 
able Project Cost, indicating any specific modifications 
or changes in the extent of the Project desired by 
OWNER, and upon written authorization from 
OWNER, ENGINEER shall proceed with the perfor¬ 
mance of the services called for in the Final Design 
Phase: and shall deliver Contract Documents and a 
revised opinion of probable Project Cost for all work 
of Contractors) on the Project within the stipulated 
period indicated in paragraph 4 of Exhibit A "Further 
Description of Basic Engineering Services and Related 
Matters” after authorization to proceed with that phase 
of services. 

4.5. ENGINEER’S services under the Study and Re¬ 
port Phase, Preliminary Design Phase and Final Design 
Phase shall each be considered complete at the earlier 
of (1) the date when the submissions for that phase 
have been accepted by OWNER or (2) thirty days after 
the date when such submissions are delivered to 


OWNER for final acceptance, plus such additional time 
as may be considered reasonable for obtaining approval 
of governmental authorities having jurisdiction over 
design criteria applicable to the Project. 

4.6. After acceptance by OWNER of the ENGI¬ 

NEER’S Drawings, Specifications and other Final De¬ 
sign Phase documentation including the most recent 
opinion of probable Project Cost and upon written au¬ 
thorization to proceed, ENGINEER shall proceed with 
performance of the services called for in the Bidding 
or Negotiating Phase. This Phase shall terminate and 
the services to be rendered thereunder shall be consid¬ 
ered complete upon commencement of the Construc¬ 
tion Phase or upon cessation of the negotiations with 
prospective Contractor(s) (except as may be otherwise 
required to complete the services called for in para¬ 
graph 6.2.2.5). 3 

4.7. The Construction Phase will commence with the 
execution of the first prime contract to be executed for 
the work of the Project or any part thereof, and will 
terminate upon written approval by ENGINEER of 
final payment on the last prime contract to be com¬ 
pleted. Construction Phase services may be rendered 
at different times in respect of separate prime contracts 
if the Project involves more than one prime contract. 

4.8. If OWNER has requested significant modifica¬ 
tions or changes in the extent of the Project, the time 
of performance of ENGINEER’S services and his var¬ 
ious rates of compensation shall be adjusted appropri¬ 
ately. 

4.9. If OWNER fails to give prompt written authori¬ 
zation to proceed with any phase of services after com¬ 
pletion of the immediately preceding phase, or if the 

Construction Phase has not commenced within- 

calendar days (plus such additional time as may be 
required to complete the services called for under para¬ 
graph 6.2.2.5) after completion of the Final Design 
Phase, ENGINEER may, after giving seven days’ writ¬ 
ten notice to OWNER, suspend services under this 
Agreement. 

4.10. If ENGINEER’S services for design or during 
construction of the Project are delayed or suspended 
in whole or in part by OWNER for more than three 
months for reasons beyond ENGINEER’S control, 
ENGINEER shall on written demand to OWNER (but 
without termination of this Agreement) be paid as pro¬ 
vided in paragraph 5.3.2. If such delay or suspension 
extends for more than one year for reasons beyond 
ENGINEER’S control, or if ENGINEER for any rea¬ 
son is required to render services more than one year 
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after Substantia] Completion, the various rates of com¬ 
pensation provided for elsewhere in this Agreement 
shall be subject to renegotiation. 

4.11. In the event that the work designed or specified 
by ENGINEER is to be performed under more than 
one prime contract, OWNER and ENGINEER shall, 
prior to commencement of the Final Design Phase, 
develop a'schedule for performance of ENGINEER’S 
services during the Final Design, Bidding or Negoti¬ 


ating and Construction Phases in order to sequence 
and coordinate properly such services as applicable to 
the work under such separate contracts. This schedule 
is to be prepared whether or not the work under such 
contracts is to proceed concurrently and is to be in¬ 
cluded in Exhibit A “Further Description of Basic En¬ 
gineering Services and Related Matters,” and the pro¬ 
visions of paragraphs 4.4 through 4.10 inclusive, will 
be modified accordingly. 


[The remainder of this page was left blank intentionally.] 
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PAYROLL COSTS METHOD OF PAYMENT 


SECTION 5—PAYMENTS TO ENGINEER 


5.1. Methods of Payment for Services and Expenses 
of ENGINEER. 

5.1.1. For Basic Services. OWNER shall pay ENGI¬ 
NEER for Basic Services rendered under Section 1 (as 
amended and supplemented by Exhibit A “Further 
Description of Basic Engineering Services and Related 
Matters”) an amount based on ENGINEER’S Payroll 

Costs times a factor of—2^2 -for services rendered 

by principals and employees assigned to the Project. 

5.1.2. For Additional Services. OWNER shall pay EN¬ 
GINEER for Additional Services rendered under Sec¬ 
tion 2 as follows: 

5.1.2.1. General. For Additional Services rendered 
under paragraphs 2.1.1 through 2.1.17, inclusive (ex¬ 
cept services covered by paragraph 2.1.7 and ser¬ 
vices as a consultant or witness under paragraph 
2.1.16), on the basis of Payroll Costs times a factor 

2.2 for services rendered by principals and 
employees assigned to the Project. 

5.1.2.2. Special Consultants. For services and reim¬ 

bursable expenses of special consultants employed 
by ENGINEER pursuant to paragraph 2.1.7 or 
2.1.17, the amount billed to ENGINEER therefor 
times a factor of-U- 

5.1.2.3. Serving as a Witness. For the services ren¬ 
dered by principals and employees as consultants or 
witnesses in any litigation, hearing or proceeding in 
accordance with paragraph 2.1.16, at the rate of 

200.00 per day or any portion thereof (but com¬ 
pensation for time spent in preparing to appear in 
any such litigation, hearing or proceeding will be on 
the basis provided in paragraph 5.1.2.1). 

5.1.2.4. Resident Project Services. For resident ser¬ 
vices during construction furnished under paragraph 

2.2.1, on the basis of Payroll Costs times a factor of 

? ? for services rendered by principals and 
employees assigned to field offices in connection with 
resident Project representation. 

5.1.3. For Reimbursable Expenses. In addition to pay¬ 
ments provided for in paragraphs 5.1.1 and 5.1.2, 
OWNER shall pay ENGINEER the actual costs of all 
Reimbursable Expenses incurred in connection with 
all Basic and Additional Services. 


5.1.4. The terms “Payroll Costs” and “Reimbursable 
Expenses” will have the meanings assigned to them in 
paragraph 5.4 which appears on the reverse side of this 
page. 

5.2. Times of Payments. 

5.2.1. ENGINEER shall submit monthly statements 
for Basic and Additional Services rendered and for 
Reimbursable Expenses incurred. OWNER shall make 
prompt monthly payments in response to ENGI¬ 
NEER’S monthly statements. 


5.3. Other Provisions Concerning Payments. 

5.3.1. If OWNER fails to make any payment due EN¬ 
GINEER for services and expenses within sixty days 
after receipt of ENGINEER’S bill therefor, the 
amounts due ENGINEER shall include a charge at the 
rate of \% per month from said sixtieth day, and in 
addition, ENGINEER may, after giving seven days’ 
written notice to OWNER, suspend services under this 
Agreement until he has been paid in full all amounts 
due him for services and expenses. 

5.3.2. In the event of termination by OWNER under 

paragraph 7.1 upon the completion of any phase of the 
Basic Services, progress payments due ENGINEER 
for services rendered through such phase shall consti¬ 
tute total payment for such services. In the event of 
such termination by OWNER during any phase of the 
Basic Services, ENGINEER will be paid for services 
rendered during that phase on the basis of Payroll Costs 
times a factor of ?. ?_for services rendered dur¬ 

ing that phase to date of termination by principals and 
employees assigned to the Project. In the event of any 
such termination, ENGINEER will be paid for all un¬ 
paid Additional Services and unpaid Reimbursable Ex¬ 
penses, plus all termination expenses. Termination ex¬ 
penses mean Reimbursable Expenses directly attrib¬ 
utable to termination, which shall include an amount 
computed as a percentage of total compensation for 
Basic Services earned by ENGINEER to the date of 
termination, as follows: 

209?: if termination occurs after commencement of 

the Preliminary Design Phase but prior to com¬ 
mencement of the Final Design Phase; or 

10% if termination occurs after commencement of 

the Final Design Phase. 
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SECTION 6—CONSTRUCTION COST AND 
OPINIONS OF COST 


6.1. Construction Cost. 

The construction cost of the entire Project (herein re¬ 
ferred to as “Construction Cost”) means the'total cost 
of the entire Project to OWNER, but it will not include 
ENGINEER’S compensation and expenses, the cost 
of land, rights-of-way, or compensation for or damages 
to, properties unless this Agreement so specifies, nor 
will it include OWNER’S legal, accounting, insurance 
counseling or auditing services, or interest and financ¬ 
ing charges incurred in connection with the Project. 
[Construction Cost is one of the items comprising Proj¬ 
ect Costs which is defined in paragraph 1.2.5.] When 
Construction Cost is used as a basis for payment it will 
be based on one of the following sources with prece¬ 
dence in the order listed for work designed or specified 
by ENGINEER: 

6.1.1. For completed construction work the total 
costs of all work performed as designed or specified 
by ENGINEER. 

6.1.2. For work designed or specified but not con¬ 
structed, the lowest bona fide bid received from a qual¬ 
ified bidder for such work'; or, if the work is not bid, 
the lowest bona fide negotiated proposal for such work. 

6.1.3. For work designed or specified but not con¬ 
structed upon which no such bid or proposal is re¬ 
ceived. the most recent estimate of Construction Cost, 
or, if none is available, ENGINEER’S most recent 
opinion of probable Construction Cost. 

Labor furnished by OWNER for the Project will be 
included in the Construction Cost at current market 
rates including a reasonable allowance for overhead 
and profit. Materials and equipment furnished by 
OWNER will be included at current market prices. No 
deduction is to be made from ENGINEER’S compen¬ 
sation on account of any penalty, liquidated damages, 
or other amounts withheld from payments to Contrac¬ 
tors). 

6.2. Opinions of Cost. 

6.2.1. Since ENGINEER has no control over the cost 
of labor, materials, equipment or services furnished by 
others, or over the Contractors)' methods of deter¬ 
mining prices, or over competitive bidding or market 
conditions, his opinions of probable Project Cost and 
Construction Cost provided for herein are to be made 


on the basis of his experience and qualifications and 
represent his best judgment as an experienced and qual¬ 
ified professional engineer, familiar with the construc¬ 
tion industry; but ENGINEER cannot and does not 
guarantee that proposals, bids or actual Project or Con¬ 
struction Cost will not vary from opinions of probable 
cost prepared by him. If prior to the Bidding or Nego¬ 
tiating Phase OWNER wishes greater assurance as to 
Project or Construction Cost he shall employ an inde¬ 
pendent cost estimator as provided in paragraph 3.8. 

6.2.2. If a Construction Cost limit is established by 
written agreement between OWNER and ENGI¬ 
NEER, the following will apply: 

6.2.2.1. The acceptance by OWNER at any time 
during the Basic Services of a revised opinion of 
probable Project or Construction Cost in excess of 
the then established cost limit will constitute a cor¬ 
responding revision in the Construction Cost limit 
to the extent indicated in such revised opinion. 

6.2.2.2. Any Construction Cost limit so established 
will include a contingency of ten percent unless an¬ 
other amount is agreed upon in writing. 

6.2.2.3. ENGINEER will be permitted to deter¬ 
mine what materials, equipment, component sys¬ 
tems and types of construction are to be included in 
the Drawings and Specifications and to make reason¬ 
able adjustments in the extent of the Project to bring 
it within the cost limit. 

6.2.2.4. If the Bidding or Negotiating Phase has not 
commenced within six months after completion of 
the Final Design Phase, the established Construction 
Cost limit will not be binding on ENGINEER, and 
OWNER shall consent to an adjustment in such cost 
limit commensurate with any applicable change in 
the general level of prices in the construction indus¬ 
try between the date of completion of the Final De¬ 
sign Phase and the date on which proposals or bids 
are sought. 

6.2.2.5. If the lowest bona fide proposal or bid ex¬ 
ceeds the established Construction Cost limit, 
OWNER shall (1) give written approval to increase 
such cost limit, (2) authorize negotiating or rebidding 
the Project within a reasonable time, or (3) cooperate 
in revising the Project’s extent or quality. In the case 
of (3), ENGINEER shall, without additional charge, 
modify the Contract Documents as necessary to 
bring the Construction Cost within the cost limit. 
The providing of such service will be the limit of 
ENGINEER’S responsibility in this regard and, hav- 
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7.5. Arbitration 

7 5 1 All claims, counterclaims, disputes and other 
matters in question between the parties hereto arising 
out of or relating to this Agreement or the breach 
thereof will be decided by arbitration m accordance 
with the Construction Industry Arbitration Rules of the 
American Arbitration Association then obtaining, sub- 
,^t to the limitations and restrictions stated in para- 
J * 7 5 3 and 7.5.4 below. This Agreement so to 

arbitrate and any other agreement or consent to arbi¬ 
trate entered into in accordance herewith as provided 
in this paragraph 7.5 will be specifically enforceable 
under the prevailing arbitration law of any court having 
jurisdiction. 

7 5 2 Notice of demand for arbitration must be filed 
in writing with the other parties to this Agreement and 
with the American Arbitration Association. The de¬ 
mand must be made within a reasonable time after the 
claim dispute or other matter in question has arisen 
In no’event may the demand for arbitration be made 
after institution of legal or equitable proceedings base 
on such claim, dispute or other matter in question 
would be barred by the applicable statute of limitations. 

7 5 3 All demands for arbitration and all answering 
statements thereto which include any monetary claim 
muTcontain a statement that the total sum or v^e 
Tn controversy as alleged by the party making such 
demand or answering statement is not mortton 
S200,000 (exclusive of interest and costs). T 


tors will not have jurisdiction, power or authority to 
■consider, or make findings (except in denial of then- 
own jurisdiction) concerning, any claim, counterdaim 
dispute or other matter in question where the amount 
in controversy thereof is more than $200,000 (exclusive 
of interest and costs) or to render a monetary award 
in response thereto against any party which totals more 
than $200,000 (exclusive of interest and costs). 

754 No arbitration arising out of, or relating to, this 
Agreement may include, by consolidation, jo.nder or 
inany other manner, any person or entity who not 
a party to this Agreement. 

7.5.5. By written consent signed by all the parties to 
this Agreement and containing a specific reference 
hereto, the limitations and restrictions contained in 
paragraphs 7.5.3 and 7.5.4 may be waived in whole or 
in part as to any claim, counterclaim, dispute or other 
matter specifically described in such consent No con¬ 
sent to arbitration in respect of a specifically described 
claim, counterclaim, dispute or other matter in question 
will constitute consent to arbitrate any other claim 
counterclaim, dispute or other matter in question which 
is not specifically described in such consentm^ch 
the sum or value in controversy exceeds $200,000 (ex 
elusive of interest and costs) or which is with any party 
not specifically described therein. 

7 5 6. The award rendered by the arbitrators will be 
final, not subject to appeal and judgment may be en¬ 
tered upon it in any court having jurisdiction thereof. 


[The remainder of this page was left blank intentionally.] 
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SECTION 8—SPECIAL PROVISIONS, EXHIBITS and SCHEDULES. 


8.1. This Agreement is subject to the following special provisions. 

,8.1.1. Reference Section 5, Engineer agrees that Basic Services of Engineer as described 
in 1.2 thru 1.6 shall not exceed $83,000. Further, that Resident Project Services as des¬ 
cribed in Article 2.2 shall not exceed $28,000 for a total not to exceed fee for this 
project of $111,000. 


8.2. The following Exhibits are attached to and made a part of this Agreement: 

8.2.1. Exhibit A “Further Description of Basic Engineering Services 1 and Related Matters” consisting of 

_?_pages. 

8.2.2. Exhibit B Duties, Responsibilities and Limitations of Authority of Resident Project Representative” 

consisting of__2_pages. 


8.3. This Agreement (consisting of pages 1 to_14_, inclusive), together with the Exhibits and schedules 

identified above constitute the entire agreement between OWNER and ENGINEER and supersede all prior 
written or oral understandings. This Agreement and said Exhibits and schedules may only be amended, 
supplemented, modified or cancelled by a duly executed written instrument. 


IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and year 
first above written. 



ENGINEER: 
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EXHIBIT A TO AGREEMENT BETWEEN OWNER 
AND ENGINEER FOR PROFESSIONAL SERVICES 
DATED JUNE ^ , 1983 


FURTHER DESCRIPTION OF BASIC ENGINEERING SERVICES AND RELATED MATTERS 

1. This is an exhibit attached to, made a part of and incorporated by reference 
into the Agreement made on June , 1983, between the Board of Public 
Works of the City of Fort Wayne, Indiana (Owner) and Ronald L. Bonar & 
Associates, Inc. (Engineer). The Basic Services of Engineer as described in 
Section 1 of the Agreement are amended or supplemented as indicated below 
and the time periods for the performance of certain services as indicated in 
Section 4 of the Agreement are stipulated as indicated below. 

2. Owner's project as defined herein represents a project that is a part of a 
U.S. Economic Development Administration Grant Application. The water 
storage reservoir and pump station is estimated to be of a capacity of 
4,000,000 gallons with a pumping capacity of 5 million gallons per day at a 
total cost of approximately $1,350,000. The final scope of the project 
shall be as defined at the conclusion of the Study Phase. 

Section 1.2, Study & Report Phase, shall be completed within thirty (30) 
days from the date of execution of this Agreement. 

3. During the Preliminary Design Phase, Engineer shall make necessary field 
surveys and assist Owner in obtaining soil investigations and reports for 
the project. The Preliminary Design Phase shall be completed within sixty 
(60) days following authorization from Owner to proceed. 

4. During the Final Design Phase, Engineer shall assist Owner in obtaining 
requisite approvals from State and Federal regulatory agencies. The Final 
Design Phase Services shall be completed within thirty (30) calendar days 
following authorization from Owner to proceed with this phase. 

5. Engineer shall assist Owner in the Bidding & Construction Phases as 
described herein. The period of service shall coincide with Owner's 
requiremnts for advertising, contract a\^ard, funding appropriation, etc. 

6. Special Conditions: This Agreement shall contain the following Special 
Conditions. 

Records & Audits : Engineer shall maintain accounts and records including 
personnel, property and financial records adequate to identify and account 
costs incurred pertaining to the contract. These records will be made 
available for audit purposes to the Owner and the Comptroller General of the 
United States or their duly authorized representatives and will be retained 
for a period of three years after the expiration of this contract, unless 
permission to destroy them is granted by the Owner. 



Copyright : No reports, maps or other documents produced in whole or in 
part under this contract shall be the subject of an application for . 
copyright by or on behalf of the Engineer. 

Equal Employment Opportunity : During the performance of this contract, 
the Engineer agrees to comply with Executive Order 11246 entitled "Equal 
Employment Opportunity" as amended by Executive Order 11375 and as 
supplemented in Department of Labor Regulations (41 CFR Part 60). 

Non Discrimination : Engineer shall not discriminate against any employee 
or applicant for employment to be employed in the performance of.this 
contract with respect to hire, tenure, terms, conditions, or privilege of 
employment, or any other matter directly or indirectly related to employment 
because of race, color, religion, national origin or ancestry, age or sex, 
except where based upon a bona fide occupational qualification for age or 
sex.' 





Exhibit B to Agreement Between Owner 
and Engineer for Professional Services, 

dated _Jun e — A? j _, 19 _g3_ 

(for use with No. 1910-1, 1979 Edition). 


Duties, Responsibilities and Limitations of Authority 
v of Resident Project Representative 


A. General. 

Resident Project Representative is ENGINEER’S Agent, will act as directed by and under the supervision of ENGI¬ 
NEER, and will confer with. ENGINEER regarding his actions. Resident Project Representative’s dealings in matters 
pertaining to the on-site Work shall in general be only with ENGINEER and CONTRACTOR, and dealings with 
subcontractors shall only be through or with the full knowledge of CONTRACTOR. Written communication with 
OWNER will be only through or as directed by ENGINEER. 

B. Duties and Responsibilities. 

Resident Project Representative will: 

1. Schedules: Review the progress schedule, schedule of Shop Drawing submissions and schedule of values prepared 
by CONTRACTOR and consult with ENGINEER concerning their acceptability. 

2. Conferences: Attend preconstruction conferences. Arrange a schedule of progress meetings and other job conferences 
as required in consultation with ENGINEER and notify those expected to attend in advance. Attend meetings, and 
maintain and circulate copies of minutes thereof. 

3. Liaison: 

a. Serve as ENGINEER’S liaison with CONTRACTOR, working principally through CONTRACTOR’S superinten¬ 
dent and assist him in understanding the intent of the Contract Documents. Assist ENGINEER in serving as OWNER’S 
liaison with CONTRACTOR when CONTRACTOR’S operations affect OWNER’S on-site operations. 

b. As requested by ENGINEER, assist in obtaining from OWNER additional details or information, when required 
at the job site for proper execution of the Work. 

4. Shop Drawings and Samples: 

a. Receive and record date of receipt of Shop Drawings and samples, receive samples which are furnished at the site 
by CONTRACTOR, and notify ENGINEER of their availability for examination. 

b. Advise ENGINEER and CONTRACTOR or its superintendent immediately of the commencement of any Work 
requiring a Shop Drawing or sample submission if the submission has not been approved by ENGINEER. 

5. Review of Work, Rejection of Defective Work, Inspections and Tests: 

a. Conduct on-site observations of the Work in progress to assist ENGINEER in determining if the Work is proceeding 
in accordance with the Contract Documents and that completed Work will conform to the Contract Documents. 

b. Report to ENGINEER whenever he believes that any Work is unsatisfactory, faulty or defective or does not 
conform to the Contract Documents, or does not meet the requirements of any inspections, tests or approval required 
to be made or has been damaged prior to final payment: and advise ENGINEER when he believes Work should be 
corrected or rejected or should be uncovered for observation, or requires special testing, inspection or approval. 

c. Verify that tests, equipment and systems startups and operating and maintenance instructions are conducted as 
required by the Contract Documents and in presence of the required personnel, and that CONTRACTOR maintains 
adequate records thereof; observe, record and report to ENGINEER appropriate details relative to the test procedures 
and startups. 

d. Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project, record 
the outcome of these inspections and report to ENGINEER. 
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6. Interpretation of Contract Documents: Transmit to CONTR ACTOR ENGINEER’S clarifications and interpretations 
of the Contract Documents. 

7. Modifications: Consider and evaluate CONTRACTOR’S suggestions for modifications in Drawings or Specifications 
and report them with recommendations to ENGINEER. 

8. Records: 

a. Maintain at the job site orderly files for correspondence, reports of job conferences. Shop Drawings and samples 
submissions, reproductions of original Contract Documents including all addenda, change orders, field orders, addi¬ 
tional Drawings issued subsequent to the execution of the Contract, ENGINEER’S clarifications and interpretations 
of the Contract Documents, progress reports, and other Project related documents. 

b. Keep a diary or log book, recording hours on the job site, weather conditions, data relative to questions of extras 
or deductions, list of visiting officials and representatives of manufacturers, fabricators, suppliers and distributors, 
daily activities, decisions, observations in general and specific observations in more detail as in the case of observing 
test procedures. Send copies to ENGINEER. 

c. Record names, addresses and telephone numbers of all CONTRACTORS, subcontractors and major suppliers of 
materials and equipment. 

9. Reports: 

a. Furnish ENGINEER periodic reports as required of progress of the Work and CONTRACTOR’S compliance with the 
approved progress schedule and schedule of Shop Drawing submissions. 

b. Consult with ENGINEER in advance of scheduled major tests, inspections or start of important phases of the 
work. 

c. Report immediately to ENGINEER upon the occurrence of any accident. 

10. Payment Requisitions: Review applications for payment with CONTRACTOR for compliance with the established 
procedure for their submission and forward them with recommendations to ENGINEER, noting particularly their 
relation to the schedule of values. Work completed and materials and equipment delivered at the site but not incor¬ 
porated in the Work. 

11. Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates, maintenance 
and operation manuals and other data required to be assembled and furnished by CONTRACTOR are applicable to 
the items actually installed; and deliver this material to ENGINEER for his review and forwarding to OWNER prior 
to final acceptance of the Work. 

12. Completion: 

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to CONTRACTOR a list of observed 
items requiring completion or correction. 

b. Conduct final inspection in the company of ENGINEER, OWNER and CONTRACTOR and prepare a final list of 
items to be completed or corrected. 

c. Verify that all items on final list have been completed or corrected and make recommendations to ENGINEER 
concerning acceptance. 

C. Limitations of Authority. 

Except upon written instructions of ENGINEER, Resident Project Representative: 

1. Shall not authorize any deviation from the Contract Documents or approve any substitute materials or equipment. • 

2. Shall not exceed limitations on ENGINEER’S authority as set forth in the Contract Documents. 

3. Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or CONTRACTOR’S superintendent, 
or expedite the Work. 

4. Shall not advise on or issue directions relative to any aspect of the means, methods, techniques, sequences or 
procedures of construction unless such is specifically called for in the Contract Documents. 

5. Shall not advise on or issue directions as to safety precautions and programs in connection with the Work. 

6. Shall not authorize OWNER to occupy the Project in whole or in part. 

7. Shall not participate in specialized field or laboratory tests. 


Prepared by Engineers - Joint Contract Documents Committee 

Published jointly by: Professional Engineers in Private Practice, a practice division of the National Society of Professional Engineers; American Consulting Engineers Council; American Society 
of Civil Engineers 


REPORT OF THE COMMITTEE'ON CITY UTILITIES 


WE, YOUR COMMITTEE ON City Utilities _TO WHOM WAS REFERRED AN 

ORDINANCE _ approving a Contract by the City of Vort Wavne by anH 

through its Board of Public Works and Bonar & Associates. Ino.. for 

Engineering Services in connection with Water Storage 

Reservoir & Pumping Facility in area of State Road #3 



HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 
BACK TO THE COMMON COUNCIL THAT SAID ORDINANCE _PASS. 































THE CITY OF FORT WAYNE 


CITY-COUNTY BUILDING • ONE MAIN STREET • FORT WAYNE, INDIANA 46802 

board of public works 


September 13, 1983 


Fort Wayne Common Council 
City County Building 
Fort Wayne, Indiana 

Subject: Cook Road Water Storage $ Pumping Facility 
Engineering Contract Ordinance 

Gentlemen and Mrs. Bradbury: 

Given Bonar § Associates request to be released from the Cook Road 
Project, I hereby request that the above referenced ordinance be 
withdrawn at this time. 

Upon our release, the Board of Works will solicit new proposals 
from qualified local and other firms as soon as possible so that 
the project is not unduly delayed. 


Respectfully submitted. 



SAB:tarn 


AN EQUAL OPPORTUNITY EMPLOYER 




THE CITY OF FORT WAYNE 


CITY-COUNTY BUILDING • ONE MAIN STREET • FORT WAYNE, INDIANA 46802 

board of public works 


September 12, 1983 


Fort Wayne Common Council 
City-County Building 
Fort Wayne, Indiana 

Subject: Cook Road Water Storage § Pumping Facility 
Engineering Contract 

Gentlemen and Mrs. Bradbury: 

Attached please find affidavits from all members of this administration 
who had any contact with engineering firms involved in this contract. 

As you can see from these documents, both Bonar § Associates and McNamee, 
Porter § Seeley received identical information about our needs for this 
project. At no time did Mr. Bonar receive any document or verbal infor¬ 
mation which could have provided any advantage of any kind. 

Also find attached a copy of Ron Bonar's letter of September 8, 1983, 
withdrawing his contract in this matter. 

In light of these documents, it is unfortunate that the credibility of 
our professional staff and a qualified local business were called into 
question without cause or justification. 

Obviously, we have no choice in this matter but to delay the project 
until new engineering bids are submitted. Once that has occurred, the Board 
will resubmit this contract to the Common Council for due consideration. 


Respectfully submitted. 



Stephen A. Bailey, Chairman 
Board of Public Works 


Attachments 


AN EQUAL OPPORTUNITY EMPLOYER 


Memorandum 

To Steve Bailey, Board of Works _ Dale September 12, 1983 

p rom Maribeth Beckman, Kathy Moses __ 

Subject Meeting With Ron Bonar Regarding EDA Grant 


On June 8, 1983, the Department of Economic Development submitted 
a grant application to EDA for the construction of a water tank, 
pumping station, and water mains to serve the Fort Wayne Research 
and Industrial Park. Approximately one or two weeks later, 

Mr. Ron Bonar met with Kathy Moses and me in her office. I 
verbally provided Mr. Bonar the following information from the 
grant: 

1) Total cost of the project was estimated to be $2,487,000 
with broad cost breakdowns as follows: 


Water tank and pumping station $1,350,000 
Land 12,000 
Water main extension 875,000 


Construction $2,237,000 

Engineering & Administration 250,000 

GRAND TOTAL $2,487,000 


2) The water tank was described as pre-cast, pre-stressed 
concrete, holding 4 million gallons, and would be built 
at ground level. 

3) The pumping station would pump up to 5 million gallons 
per day. 

4) Water main extension would include the following approximate 
specifications as drawn up by the City's engineers: 

a) 5,300 ± lineal feet of 24" water main. 

b) 16,600 ± lineal feet of 16" water main. 

c) 5,000 ± lineal feet of 12" water main. 

At no time during the meeting did Mr. Bonar.have physical 
possession of the application nor was he given.any documents 
relating to the project. He also would not have been able to see 
anything contained in the grant because of where we were both 
sitting. All information was given verbally and Mr. Bonar took 
notes during the meeting. 

Respectfully submitted. 



Maribeth Beckman 

Assistant Finance Specialist 
Department of Economic Development 


jo . A{) 

Kith^Tioses/ ^ 

Assistant Director 

Department of Economic Development 














Memorandum 

To BOARD OF PUBLIC WORKS Date SEPTEMBER 8, 1983 

F rom PHILIP R. BOLLER, DIRECTOR OF WATER RESOURCES 

Subiecfc PUMPING STATION & GROUND LEVEL STORAGE TANK 

COPIES TO: 

On May 17th, we met in the Chicago offices of Economic Development 

S. BAILEY 

Administration on an application to obtain their funding to con¬ 
struct a water pumping station, ground level water storage tank 

and water distribution mains. 

As a result of this meeting, it was necessary to obtain, for the 

final application, an engineering proposal to perform those pro¬ 
fessional services, which would not be accomplished by the City. 

The final application had to be submitted to EDA on or before 

June 10, 1983. 

I contacted McNamee, Porter & Seeley by telephone on May 18th and 

asked if they were interested and available to discuss submitting 

a professional service proposal to the City for their cost to both 

design and project manage a water pumping station and a 4.0 million 

gallon ground level water storage tank by June 1st. I explained to 

them that our estimated construction cost for this segment was 1.35 

million and that our estimated complete project cost for EDA funding 

was just under 2.5 million. They were informed the final site 

selection had not been finalized but would be in the near vicinity 

of the intersection of S. R. #3 and Cook Road. I asked them if they 

would submit their proposal right away, say within a week. They 

indicated their willingness to quickly submit such a proposal to the 

City and scheduled meetings with myself and T. Atherton on May 25, 

1983. 

On May 25, 1983, representatives of McNamee, Porter & Seeley pre¬ 


sented me with their preliminary proposal for professional services. 








BOARD OF WORKS 


Page Two 


Their final draft contract proposal was received by Terry 
Atherton on June 1st, and a copy was placed into the EDA 
application that was submitted on June 8th. I forwarded 
the original to the Board of June 10th for their 
consideration. 

Respectfully submitted, 



Philip R^ Boiler, P. E. 

Director, Water Resources 



Terry L. Atherton, P. E. 
Chief Water Engineer 


prb/ep 




ENGINEERING » SURVEYING « PLANNING 


£ ASSOCIATES, INC. 


616 SOUTH HARRISON STREET • FORT WAYNE. INDIANA 46802 
219-424-0318 



September 8, 1983 


BOARD OF PUBLIC WORK* 


Board of Public Works 
City-County Building 
Fort Wayne, IN 46802 


City of Fort Wayne 



SUBJECT; Ground Storage Water Reservoir 
Professional Services Contract 


Members of the Board: 

On June 29, 1983, we entered into a contract with you for professional 
enginering services for a ground storage water reservoir and pumping facility. 
This contract is presently before the City Council and has become the subject 
of serious allegations by a certain Council member. 

The charge that our firm had inside information on this project is ridiculous. 
The record speaks for itself. We were asked to submit a proposal to your Board 
and we did. The allegations made question the professional integrity of this 
firm and while they are totally without basis or fact, are damaging to our 
reputation. 

I am sick and tired of these continuous, unfounded allegations and have decided 
to withdraw from this project. Therefore, we hereby request that our contract 
with you be cancelled and that our firm be relieved from any obligation 
therefrom. 

I have spent 15 years of my professional career working as an engineer for the 
City of Fort Wayne. I have worked under 5 Mayors, including Paul Mike Burns. 

I have served as City Engineer, member of the Board of Works, member of the 
City Plan Commission, as well as Chairman and Vice Chairman of the Board for 
the City-County Building & Minmum Housing Departments. 

Seven and one-half years ago, I founded Bonar & Associates, Inc., and we have 
experienced continuous growth. We now provide professional services to over 25 
Indiana municipalities. We have completed hundreds of public works projects 
costing many millions of dollars. 

Never in my 23 years of professional life has our reputation or integrity been 
questioned as it is now by this Council member. 

We have a successful business that employs approximately 30 people and is 
located in downtown Fort 'Wayne, Our success and growth is because of our 
professional reputation and the quality of service we provide. We do not want 
to be part of any contract with any client that in any way questions our 
integrity. It simply isn't worth it. Our reputation is the key to our future 







Board of Public Works 
September 8, 1983 
Page Two 


We believe in Fort Wayne. We own property and are investing in Fort Wayne's 
downtown renewal. We are a Fort Wayne-based firm which supports its community. 

We apologize for any inconvenience this request may cause. However, we are 
compelled to take this action in the face of the continuous allegations 
affecting our reputation. We would appreciate your immediate response on this 
matter. 


Sincerely, 



Ronald L. Bonar, P.E. 
President 


RLBrrs 


August 29, 1983 


Fort Wayne Common Council 
City-County Building 
Fort Wayne, Indiana 



Subject: Cook Road Wateh Storage and Pumping Facility 
Engineering Contract 


Gentlemen and Mrs. Bradbury: 

1*?+™**'* Council meeting, Mike Burns leveled some allegations 
of bid fixing regarding the Cook Road Water Storage Engineering 
ff”'' Mr : Bu ™ s ’ unfounded allegations were an “insult tf 

^ h °w h 5 V tv. been ^ n Y olved in this project. As 
a matte, of fact, had the administration not intervened and 
insisted upon a competitive quote this project would have gone 
|l 5 ^ 000 Ut ~° f ~ tOWn contracfcor at an additional cost of approximately 

The following appears to be a rough chronology of the major 
transactions relating to the above referenced contract: 

l^oi = c :! ' a r e ^ May 1 fch ® Economic Development department was in the 
process of developing a grant application to receive funding 
f- a ,Tm d w vel °P ment of a Co ? k R °ad Industrial site. They requested 
^/L te L ReSOUrC ? S a P r e , llm - ary engineering information which 
could be incorporated into the grant application. 

?' °”!'J ay 1983 Mark Angel requested Terry Atherton to prepare 

a ochedule for engineering and design work. 

Water Resources requested McNamee, Porter & Seeley 
fhFS} to develop preliminary engineering date. 

H. The grant application was submitted on June 6 , 1983 containing 
a standard form contract. 0 

5 * J . h , e n M 55 quote and a standard form contract was delivered 
by Phil Boiler to Board of Works on Monday, June 13 , 1983 . 

IB day* later * 6 held ^ M?S inforraat 1 on until its next meeting. 


7* The Mayor asked Steve Bailey to attempt to find a local 
firm who could perform the engineering services. 

8. Steve Bailey asked Phil Boiler to contact Bonar & Associates. 

9. That contact was made and Bonar was requested to develop 
a quote and/or a standard form contract. 

10. The Bonar & Associates* quote and stan^rd form contract, 
was received on Tuesday, June 21, 1983. 

11. On Wednesday, June 29, 1983 the Board of 'Scrks awarded the 
engineering contract to Bonar & Associate i whose, quote was 
lower in price than the previously received MFS. quote. 

12. The Board of Works requested the Law Department to draft 
an ordinance approving the contract award on 011, 1983 for 
submission to Council on July 26, 1983 . 

13. The ordinance was developed and ultimate! ‘. introduced to 
Council on August 9, 1983. 


The information listed above indicates this \tter- has been 
handled properly. We, therefore, request that C ;»ncil proceed 
with its responsibility in approving tae ordi* \;.oe before you 
so that we may continue the efforts necessary for "be development 
of the facilities necessary to provide a high qua .it 7 industrial 
park for Fort Wayne and Allen County. 

Respectfully Submitted, 


r Stephen A. Bailey, Chairman 
'uoard of Public Works 




Admn. Appr. 

TITLE OF ORDINANCE Contract bet. Bonar $ Associates, Inc. § City for Eng, Services in 
— co rr nection with Water - Sto r age Reservoir - 5 Pumpire “ ‘ 


DEPARTMENT REQUESTING ORDINANCE 


Board of Public Works 


SYNOPSIS OF ORDINANCE This contract between Ronald L. Bonar § Associates, 


d/b/a Bonar § Associates, Inc..consulting engineers § City, is 


connection 


with construction of a ground storage water reservoir and pumping facilities 

with connecting distribution system estimated to be of 4,000,000 gallon 
capacity with a 5 MGD pumping capacity and located in the area of State 
Road 3 between Cook Road and Ludwig Road which will serve the proposed 
Fort Wayne Research § Industrial Center. . 


EFFECT OF PASSAGE_ Improvement water facilities to serv e Ft. Wayne Research § Industrie 

~ Center. “ 


EFFECT OF NON-PASSAGE 


Total- 

MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) Not to exceed $111,000. 


ASSIGNED TO COMMITTEE 










































